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In Memoriam

Front Line and IMPARSIAL would like to dedicate this report to all those
who have given their lives so that others might enjoy the rights enshrined in
the Universal Declaration of Human Rights. In particular, we would like to
honour those who have been killed or ‘disappeared’ in Indonesia (1998-
2002) in connection with their defence of human rights as described in this
report.

Human Rights Defenders

Fachrurazi Disappeared Aceh Janurary 2000
Sukardi Murdered Aceh January 2000
Suprin Sulaiman Murdered Aceh March 2000
Tengku A. Kamal Murdered Aceh March 2000
Jafar Siddiqg Hamzah Murdered Aceh August 2000
Bakhtiar Murdered Aceh December 2000
Ernita Murdered Aceh December 2000
Idris Murdered Aceh December 2000
Rudli Murdered Aceh December 2000
Tengku M. Yusuf Usman ~ Murdered Aceh September 2001

Political and Intellectual Leaders With a Rolein Human Rights Defence

Herman Hendrawan Disappeared Jakarta March 1998
Petrus Bima Anugerah Disappeared Jakarta March 1998
Suyat Disappeared Jakarta March 1998
Widji Tukul Disappeared Jakarta March 1998
Nashiruddin Daud Murdered Aceh January 2000
Prof. Safwan Idris Murdered Aceh September 2000
Prof. Dayan Dawood Murdered Aceh September 2001

Theys Eluay Murdered Papua November 2001
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Front Line

Front Line is the International Foundation for the Protection of Human
Rights Defenders. A Human Rights Defender is a person who works, non-
violently, for any or al of the rights enshrined in the Universal Declaration
of Human Rights. Front Line supports those individuals in their activities,
and tries to ensure that no physical or mental harm results from their Human
Rights work.

Front Line’s main focus is on those Human Rights Defenders at risk, either
temporarily or permanently, because of their work on behalf of fellow
citizens. Front Line also promotes awareness of the Universal Declaration
of Human Rights, as well as other relevant internationally recognised
standards.

The cornerstone of Front Line is the indivisibility and interdependence of all
Human Rights — civil, cultural, economic, political, and social. Front Lineis
independent, impartial and isbased in Ireland. Front Line — the International
Foundation for the Protection of Human Rights Defenders was launched on
22" February 2001 in Dublin.

Front Line came about as a direct result of the 1998 Paris Summit and the
need to have a body whose mandate and activities are focused specifically
on Human Rights Defenders. Front Line is working to ensure that the
principles and standards set out in the Declaration on Human Rights
Defenders are known, respected and adhered to worldwide.
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IMPARSIAL — TheIndonesan Human Rights Watch

IMPASIAL was established in June 2002 by 17 of Indonesia’s most
prominent human rights advocates who shared the same concern: the power
of the state showed an increasing tendency to assert itself to the detriment of
civil society.

The founders of IMPARSIAL are: T. Mulya Lubis, Karlina Leksono, M.
Billah, Wardah Hafidz, Hendardi, Nursyahbani Katjasungkana, Binny
Buchory, Kamala Chandrakirana, HS Dillon, Munir, Rachland Nashidik,
Rusdi Marpaung, Otto Syamsuddin Ishak, Nezar Patria, Amiruddin, and
Poengky Indarti.

Ironically, although the new era after the fall of the New Order regime of
President Suharto in 1998 has opened the way for greater public advocacy
activities, the strength of human rights and other civil society groups has
tended to decrease in recent years.

All the founders agreed that the time had come for the establishment of a
new human rights protection organization to work for the following goals:
(1) to formulate a standardized approach to reporting and documenting
human rights protection matters,
(2) to prepare and campaign for an aternative human rights policy, and;
(3) to work as a partner of the National Commission on Human Rights
(Komnas HAM).

Vision and Mission

IMPARSIAL was taken from the word ‘Impartia’ to denote the
organization’s commitment to upholding the fundamental equality of the
rights possessed by all human beings, with special concern given to
promoting the rights of the less fortunate. The organization’s impartiality
aso denotes its commitment to helping victims of human rights abuse
regardless of their social origins, gender, ethnicity, political or religious
beliefs.

IMPARSIAL is a vehicle for promoting civil liberties, struggling for
fundamental freedom, fighting discrimination, and supporting human rights
abuse victims seeking justice and accountability.
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IMPARSIAL monitors and investigates human rights violations, releases its
findings to the public, and demands the powerful within the state fulfill their
obligation to protect human rights and work towards the elimination of
violence from national life.

IMPARSIAL promotes solidarity between Indonesians and works to garner
international support for the faithful implementation of international human
rights law.

IMPARSIAL researches the socia reality that forms the context in which
human rights must be protected, recommends changes and aternative state
policy, and keeps a close watch on their implementation.

IMPARSIAL is independent of the state, non-partisan, and obtains its
funding from like-minded organizations and individuals without any
reciprocal obligation besides a firm commitment to work for the protection
of human rights.

Aim

To function as a vehicle for Indonesian civil society in its attempts to apply
internationally recognized human rights standards in public policy and in
practice.

Unique Characteristic

IMPARSIAL is unique in Indonesia in that it strives to amalgamate a
number of important endeavours. to formulate alternative human rights
policies, establish a standardized documentation system of human rights
protection matters in order to advocate legal remedies, and to institute a
comprehensive system to protect human rights defenders.

Work Ethic

Initswork, IMPARSIAL is committed to supporting the important role
played by human rights defenders at al levels of society — local, national
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and international — in advocating changes to national human rights policy
and conducting disciplined research and documentation of related matters.
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ABRI

Al
ALDERA
ALDP
APEC
ASEAN
Bappeda
Becak
BKO

Brimob
CAT

CEDAW
CERD

CGl

CRC

Cuak

DKP

DOM

DPRD

ELSHAM
FPHAM

Golkar

Haatzaai artikelen

IAIN
ICCPR

ICESCR

IFA

Indonesian Armed Forces (prior to the change of
name to TNI in 1999)

Independent Journalists’ Alliance

People’s Democratic Alliance

Papuan Democracy Alliance

Asia Pacific Economic Cooperation forum
Association of Southeast Asian Nations
Provincial Development Planning Board
Pedal-driven tricycle pedicab

Bawah Kendali Operasi - non-territorial units and
troops under the operational command of territorial
commanders.

Police Mobile Brigade

Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
Convention on the Elimination of All Forms of
Discrimination Against Women

International Convention on the Elimination of All
Forms of Racial Discrimination

Consultative Group on Indonesia (See |GGl)
Convention on the Rights of the Child

Civilian military informants

Armed Forces’ Officers Honor Council

Military Operations Region

Provincial parliament

Institute for Human Rights Study and Advocacy
Human Rights Carers’ Forum

Golongan Karya or 'Functional Groups
"Hate-sowing Articles" - Articles 154-57 of
Chapter V of the Criminal Code

National Islamic Institute

International Covenant on Civil and Political
Rights

International Covenant on Economic, Social and
Cultural Rights

International Forum for Aceh
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|GGl

IHRSA

ILO

ITB

IWGJIP

Jalan

Komnas HAM
Komnas Perempuan
Kontras

Kopassandha division
Kopassus

Kostrad

KPP HAM

KUHP

LBH Banda Aceh
LBH Papua
Lemasa

LP3BH

Menwa
Moluccus
NGO

NU

OPM

Papua Council
PB HAM

PBI

PCC

PDI
PDI-P
PDP
Pemraka

Pepera

Inter-Governmental Group on Indonesia, now
Consultative Group on Indonesia (CGl),
multilateral creditor organization

Institute for Human Rights Study and Advocacy
(See ELSHAM)

International Labor Organization

Bandung Institute of Technology

Irian Working Group for Justice and Peace
Road/street

Indonesian National Human Rights Commission
National Commission for Women’s Rights
Commission for Disappearances and Victims of
Violence

Now known as Kopassus or Army Special Forces
Army Special Forces

Army Strategic Reserves Command

Human Rights Violations Investigation
Commission

Indonesian Criminal Code

Banda Aceh Legal Aid Institute

Papua Legal Aid Institute

Amungme People’s Foundation

Legal Aid, Research, Investigation and
Development Institute

Military-affiliated student regiment

Maluku and North Maluku provinces
Non-governmental organization

Nadhlatul Ulama

Free Papua M ovement

Regency-level PDP branch

Human Rights Aid Post (Pos Bantuan HAM)
Peace Bridge International

People Crisis Center, established by the ‘Students’
Solidarity for the People’ (Solideritas Mahasiswa
untuk Rakyat: SMUR)

Indonesian Democratic Party

Indonesian Democratic Party of Struggle
Papuan Presidium Council

Concerned Aceh Students and People’s Posko
Papua’s so-called ‘Act of Free Choice’



LIST OF ABBREVIATIONS COMMONLY USED IN THIS REPORT vii

PKI
Polri
Posko

PPP

PRD

PusPOM

RAN HAM

RATA

RCTI

television station
RUU PKB

SEFA

Semanggi | incident

Semanggi |1 incident

SIRA RAKAN

SIRA
SKP
SMID

SU MPR

Tapol

TGPF

TNI

Indonesian Communist Party

National Police

‘Pos koordinasi’ or coordination post, established
by NGOs as operational headquarters.

United Development Party

People’s Democratic Party

Military Police Center

Human Rights National Action Plan
Rehabilitation Action for Torture Victimsin Aceh
Rajawali Citra Televisi Indonesia, private

Draft National Security and Safety Law

Save Emergency for Aceh

On 13 October 1998, 14 people, mostly students,
were shot dead by military snipers while protesting
near the Semanggi overpass in Central Jakarta

On 18 September 1999, 10 civilians were shot by
military snipers while protesting near the
Semanggi overpassin Central Jakarta

Aceh People’s Grand Assembly for Independence
(Sdang Raya Rakyat Aceh untuk Kemerdekaan) 11
November 2000

Aceh Referendum Information Center

Secretariat for Peace and Justice

Students’ Solidarity for Democracy, the student
wing of the PRD

Referendum Strugglers’ General Session (Sdang
Umum Masyar akat Pejuang Referendum) 8
November 1999. The name was chosen as a play
on the People’s Consultative Assembly General
Session (also SU MPR).

‘tahanan politik’ or political prisoner. Name
chosen for the original British Campaign for the
Release of Indonesian Political Prisoners, aso
known as Indonesia Human Rights Campaign in
London, established in 1973.

Government fact finding team into the May 1998
riotsin Jakarta

Indonesian Armed Forces
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TPN

Trisakti incident

TVRI

YLBHI
YPMD
YRBI

National Liberation Army, the armed wing of the
OPM

On 12 May 1998, snipers opened fire on a peaceful
student demonstration at Trisakti University in
West Jakarta killing four students and sparking
mass riots that engulfed the city in following days
Televisi Rebublik Indonesia, state-owned
countrywide television station

Indonesian Legal Aid Institute Foundation

Papua Rural Community Development Foundation
Y ayasan Rumpun Bambu Indonesia



Executive Summary and Recommendations

Until the end of Soeharto’s ‘New Order’ government it was very difficult
for human rights defenders to operate openly due to severe restrictions on
freedom of assembly, association and expression. The popular movement
which led to his downfall also in some ways provided the foundations for
the human rights movement and other organizations (such as political
campaigners). However, in spite of promises for reform, violations have
continued against those who use their freedom to speak out against
human rights violations.

This report offers a broad outline of the political and historical context of
human rights violations and the work of human rights defenders. Its
primary focus rests on the cases of abuse, arbitrary arrest, torture,
disappearance, murder and other forms of intimidation perpetrated
against human rights defenders in Indonesia. The report is not exhaustive
but gives a picture of a pattern of intimidation of human rights defenders.
Three regions have been singled out for special consideration: the capital,
Jakarta, in the lead up to and following the 21 May 1998 resignation of
president Soeharto as well as Aceh and West Papua, which are home to
Indonesia’s longest and bloodiest separatist movements. Just as human
rights violations have escalated in these regions, so too have crimes
against human rights defenders.

The overal political context and the ‘pattern’ of human rights abuse
remains the same in other regions that have not been included in this
report, including Kalimantan, Sulawesi and the Moluccus (Maluku and
North Maluku provinces). The political and economic legacy left by
Soeharto continues to exert a powerful influence over national life. The
economic crisis that precipitated his downfall continues. The ongoing
political crisisis evident in the lack of true representation of the people’s
interests in the parliaments and other government agencies as well as the
continuing influence of the armed forces over political developments.

The corruption, collusion and nepotism, known in Indonesian as simply
‘KKN’, or korupsi, kolusi dan nepotisme, developed under Soeharto
continues to repress civil society. This is especidly evident in the
weaknesses of the Indonesian justice system, where justice is bought and
sold and the judiciary and police continue to support the interests of the
powerful elite within the government and security forces. The lack of
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political will to reform the system has also inhibited the establishment of
a functioning Ombudsman’s office. In addition, human rights defenders
have come to seriously doubt the independence of the Nationa
Commission on Human Rights (Komnas HAM), itself a legacy of
Soeharto’s attempts to appease domestic and international critics.

Within this system of ‘patronage and protection’, the armed forces and
police continue to exert their power over civil society. The Army’s
Specia Forces (Kopassus) and the police Mobile Brigade (Brimob) are
responsible for the majority of attacks on civilians and human rights
defenders, particularly in Aceh and West Papua. In addition, civilians
with criminal connections are increasingly used by the security forces to
abuse and intimidate human rights defenders. In Aceh in particular,
civilians and internally displaced people have become pawns in the
ongoing battle between separatist forces and the security apparatus and
civilian deaths far outstrip fatalities from either of the warring sides.

In this context of political stagnation, economic uncertainty and social
flux, human rights defenders face numerous problems in empowering
civil society, reporting on human rights violations and developing
protective lega and institutional mechanisms. The following
recommendations are needed to protect human rights in Indonesia and
human rights defenders in particular.

Recommendations

IMPARSIAL and Front Line urge the Indonesian government to take the
following measures to help guarantee the physical integrity and working
conditions of those who defend human rights in Indonesia, as well as to
guarantee that those who threaten, intimidate, harass or abuse these
defenders are brought to justice.

These recommendations are made with the aim of reforming the
country’s legal and justice system and resolving the conflicts in West
Papua and Aceh.

As a society in the midst of a transitional period, the government must
play an active role in reforming the justice system and promoting human
rights. The following recommendations are central to that effort.



EXECUTIVE SUMMARY AND RECOMMENDATIONS

1. Guaranteethe Application of the Principlesin the UN Declaration
on Human Rights Defenders

The United Nations Declaration of the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect
Universally Recognized Human Rights and Fundamental Freedoms,
adopted by the UN General Assembly on 9 December 1998, contains
vital principles concerning the protection of human rights defenders. The
Indonesian government should take measures to ensure the principles in
the UN Declaration of the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms are fully
incorporated into national law and legal mechanisms. Authorities at all
levels of government should explicitly commit themselves to promoting
respect for human rights and to the protection of human rights defenders.
The Indonesian government is also urged to guarantee and protect all
human rights defenders in Aceh and West Papua in particular. The
Indonesian government should issue an invitation to the UN Special
Representative on Human Rights Defenders, Ms. Hina Jilani to visit
Indonesia.

2. Investigate Fully Abuses Committed Against Human Rights
Defenders

Authorities at both the national and provincial level of government must
ensure that thorough and impartial investigations are conducted into all
human rights violations, particularly those directed at human rights
defenders, so that those responsible are brought to justice and the victims
or their relatives are provided with adequate reparation. It should go
without saying that those who oversee such investigations must be
independent and that those responsible for the alleged human rights
violations have no authority over these investigations. The results of the
Investigations should be made public.

3. Recognisethe Oversight of International Human Rights Bodies
One critical means of providing human rights defenders the conditions

necessary to perform their vital function is through full government
recognition of and participation in international mechanisms for the
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protection of human rights. Engaged participation in these mechanisms
sends a clear message to domestic society that human rights defence is a
legitimate and important socia activity. This recommendation is
particularly relevant for the defence of human rights in Aceh and West

Papua.

4. Congtitutional Guarantee of Human Rights and Fundamental
Freedoms

The global community has committed itself to respecting and protecting
human rights and the role played by human rights defenders. The
Indonesian government should formalize its commitment by
guaranteeing fundamental freedoms and human rights under
congtitutional law. The government should further its commitment
through taking action and education to ensure that all persons under its
authority enjoy these rights and freedoms without discrimination and
disturbances or threats that endanger their integrity.

5. Ratify the |ICCPR and ICESCR and Publicize the CAT, CEDAW,
CERD and CRC

In strengthening its commitment to human rights, the Indonesian
government should immediately ratify the International Covenant on
Civil and Political Rights (ICCPR) including Optional Protocols | and 11
and the International Covenant on Economic, Social and Cultural Rights
(ICESCR). The government should also effectively publicize the
covenants that have aready been ratified with particular attention paid to
publicizing the rights contained in these covenants and the government’s
obligation to realize them in practice. The covenantsin question are:
1) The Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW),
2) The International Convention on the Elimination of All
Forms of Racial Discrimination (CERD),
3) The Convention on the Rights of the Child (CRC) and
4) The Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT).
Indonesia has ratified the CAT and made its first report to the Committee
Against Torture. The Committee made recommendations that Indonesia
has yet to implement. For example the government has not invited the
special rapporteur to visit Indonesia.
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6. Ratify the Rome Statute (International Criminal Court)

The global commitment to reducing armed conflict has produced
agreement on the application of international law. The Indonesian
government should ratify the Rome Statute of the International Criminal
Court in order to inhibit the spread of violence and support the
prosecution of all those accused of genocide, crimes against humanity
and war crimes.

7. Strengthen the Commitment to Upholding the Law by Reducing
the Incidence of Cruel Treatment, Torture, Punishment and
Extra-Judicial Execution

The Indonesian government must strengthen its commitment to
guaranteeing the protection of human rights with the aim of eliminating
or reducing cruel treatment, torture and extra-judicial execution crimes
perpetrated by those responsible for upholding the law. We urge the
government to adopt four key instruments related to this aim:
a) Code of Conduct for Law Enforcement Officials,
b) Basic Principles on the Use of Force and Firearms by Law
Enforcement Officials,
¢) Body of Principles for Protection of All Persons Under Any Form
of Detention or Imprisonment,
d) Standard Minimum Rules for the Treatment of Prisoners.

8. Adoption of International Legal Principles for Victims of Abuse
of Power

The Indonesian government and House of Representatives should adopt
international legal principles in regards to compensation for the victims
of human rights violations resulting from the abuse of state power,
particularly for victims of the extra-judicia crimes outlined in the
Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power. The government should also formulate new draft laws
that allow for the perpetrators of serious human rights violations to be
tried under criminal law.
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9. Creation of an Independent Judicial System

The commitment to upholding the law should be realised in a free and
Impartial justice system. The government and Supreme Court must take
action to eliminate or drastically reduce corruption and bias in the
judicial system. Immediate action aimed at straightening out the ‘court
mafia’ must be taken. Without an independent judiciary, equality before
the law and justice for all will remain elusive and the culture of impunity
will continue to spread.

10.Increase the Autonomy and Professionalism of the Police and End
the Military’s Political Role

The separation of the National Police (Polri) and the Indonesian Armed
Forces (TNI) was formalized in 1999. However, the government must
work to improve the professionalism of the police force in dealing with
and overcoming civil policing matters and promote a respect for human
rights. In addition, the government must heed the demands of civil
society and end the military’s role in politics and return the troops to the
barracks. Increased professionalism as a national defence force should
drastically reduce human rights violations in civil society and in regions
with separatist movements in particular.

11.Investigate Police and Military Abuse | ndependently

Given that a significant portion of the instances of abuse and threatened
abuse involve at least the suspicion of participation by the police and
military, effective and independent investigations are vital to any
comprehensive program aimed at ensuring that the work of human rights
defenders is respected. Independent investigations necessarily require
that civil authorities be empowered to investigate credible allegations of
violence without relying on the police to take witness statements, visit the
scene of the crime or provide other technical support. Thisis particularly
urgent in cases in which the alleged violation involves the police or
military. Investigators should be fully empowered to subpoena
documents, summons witnesses and enter the premises of public offices,
including police and military detention centers, in order to conduct
thorough investigations.
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12.Victim and Witness Protection

In developing a justice system that respects and protects human rights,
the government must improve and accelerate the formulation of the draft
law on victim and witness protection. Confidentiality and other measures
should be complimented by guarantees that victims and witnesses are
protected from legal prosecution in pursuing their cases. In thisway, libel
cases such as those taken out against Endin Wahyudin and Maria Leonita
Sricandra, who reported corruption at the Supreme Court, would be
avoided.

13.Increase the Institutional Capacity of the Ombudsman
Commission

Indonesia’s first Ombudsman Commission was formed under president
Abdurrahman Wahid in order to provide the government with input on
developing and improving the rule of law. The current government has
neglected this development. As a vital compliment to the justice system,
the Ombudsman Commission institution must be strengthened so that it is
capable of effectively monitoring judicial developments, especialy
regarding advocacy and human rights.



Presentation of the Problem

The fall of presdent Soeharto on 21 May 1998 was a turning point in
modern Indonesian history. The economic crisis started in Thailand in early-
mid 1997 but the contagion soon spread. While other countries affected,
such as Malaysia, South Korea and Thailand itself, have made a comeback
despite the devastating impact of the watershed, Indonesia has not yet fully
recovered.

The collapse of the economic ‘miracle’ was evident when Soeharto called in
the International Monetary Fund (IMF) and signed the first Letter of Intent
agreement in October 1997 under a multi-billion ‘rescue package’ hurriedly
cobbled together as the crisis spread to all sectors of the national economy.

But the agreement could not stop the mass exodus of capital from Indonesia
and near collapse of the banking sector nor ‘stabilize’ the social
undercurrents of resistance to the ruling regime.

The students were the first to popularize the new catch cry of economic and
political change: ‘reformasi’.> As months of mass layoffs and skyrocketing
prices passed, the call drew increasing support from other elements of civil
society. Demonstrations on campuses across the country soon spread to the
streets — to be met with military and police repression.

Students became the symbolic leaders of the emerging movement and its
aspirations for national renewal. The shooting deaths of four students at
Jakarta’s upmarket private Trisakti University on 12 May 1998 thus had an
immense effect on the national psyche at the time. Riots soon broke out
around the campus in West Jakarta. The chaos then gripped many parts of
the capital, while the police and security forces tended to stand idly by —
particularly when they became the targets of the people’sire.

But there was much speculation that elements of the military and regime
leadership were playing a dangerous game as the rioting spread throughout

! Suryadi A. Radjab (1999), Praktik Culas Bisnis Gaya Orde Baru, Jakarta: Grasindo at pp 20-25.
2 Hendardi (1998), Penghilangan Paksa, Mengungkap Kebusukan Politik Orde Baru, Jakarta: PBHI and
Grasindo.
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Jakarta over 13 - 16 May . Reports of ‘provocateurs’ appearing at trouble
spots and encouraging the destruction mounted — particularly in the Glodok
area where Indonesian-Chinese were set upon. Rape and arson soon reduced
the shopping district to a state of anarchy.’

As the chaos spread, thousands of students began occupying the parliament
grounds. The students and supporters were united in the cause of ending
Soeharto’s 32-year iron grip on the country. In addition, the movement had
developed into a broader pro-democracy and human rights movement
encompassing every sector of national life.

Still the students came in increasing numbers even after Soeharto offered to
hold democratic elections immediately. As Jakarta burned, Soeharto finally
stepped down and handed power to his handpicked successor B.J. Habibie.

Soeharto left behind a legacy of rapid economic and social development —
but one shaped by militarism, corruption and inequality between the ‘haves’
and ‘have-nots’. Demands for decentralization of government power and an
end to the military’s role in politics were just two of the themes of the
movement that burst into the national arena to shape the future devel opment
of the country.

The overwhelming push for reformasi, subsequent repression, and the first
tentative steps into a new democratic era represent the context in which the
current struggle for human rights in Indonesia must be placed. The election
of 1999 — the country’s first democratic elections since the 1950s — instated
a more democratic system. However, the past still casts a long shadow over
Indonesia today, particularly in the two regions selected for specia
consideration in this report — West Papua and Aceh. At the eastern and
western ends of the archipelago, West Papua and Aceh are home to the
country’s longest and most violent independence movements. With the
exception of now independent East Timor, the two provinces have seen the
most systematic violations of international human rights standards.

% Potret Pelanggaran Hak Asasi Manusia di Indonesia 1998: Menagih Tanggung Jawab Negara, (Jakarta:
PBHI and Inpi Pact, 1998).
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Defining Human Rights Defenders

The United Nations has manifested in no uncertain terms that the work of
human rights defenders is of critical importance for the promotion of human
rights worldwide and, as such, these defenders deserve special protection.
The UN General Assembly, in Resolution 53/144, approved the Declaration
on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and
Fundamental Freedoms on 9 December 1998 - the eve of the fiftieth
anniversary of the Universal Declaration of Human Rights. Resolution
2000/61 of the United Nations Commission on Human Rights, passed in
April 2000, established the mandate of the Specia Representative of the
Secretary General on Human Rights Defenders.*

While these resolutions emphasize the critical role played by human rights
defenders and create the means for ensuring that governments respect and
protect their work, they do not exactly define who is a human rights
defender. Similarly, Hina Jilani, Special Representative of the Secretary
Genera on Human Rights Defenders, appointed pursuant to Resolution
2000/61 of the Commission on Human Rights, opted not to establish a static
definition of human rights defenders in her initial report on the situation of
humaQ rights defenders submitted to the General Assembly on 10 September
2001.

Front Line provides the following definition of a human rights defender:
“A human rights defender is a person who works, non-violently, for any or
al therights enshrined in the Universal Declaration of Human Rights.”

This definition thus encompasses those who defend a wide range of rights -
not only civil and political human rights, but also economic, socia and
cultural rights. This report focuses on the killing, death threats, beatings,
frivolous lawsuits and prosecutions, and other means of intimidation
directed against human rights defenders as aresult of their work.

Thus, while we begin with a broad definition of human rights defence, we
limit cases documented to those in which the evidence demonstrates a clear
link between the killing, death threat and other intimidation suffered by the

* Front Line & Global Justice (2001), Front Line Brazl: Murders, Death Threats and Other Forms of
Intimidation of Human Rights Defenders, 1997-2001, Dublin: Front Line, at p. 11.
® See A/56/341, September 10, 2001.
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person and her or his defence of the rights protected in the Universal
Declaration.®

Overview: Political Context

President Soeharto rose to power in 1965 on the back of massive social,
economic and political turmoil. The economy at that time was in chaos and
tensions between political adversaries, particularly the Armed Forces,
Muslim groups and the Indonesian Communist Party (PKl), had reached
boiling point.

Speculation is still rife on just how much Soeharto knew in the lead up to the
abduction and murder of six military generals on the eve of 30 September
1965. In any case, with the Armed Forces reeling from the murders and the
population in a state of shock, the new military leadership - under Soeharto —
launched a massive bloodletting campaign aimed at ridding the country of
the PK1. In the chaos that ensued an estimated one million civilians perished.
Although the military and civilian supporters primarily targeted PKI
members, the anarchy allowed the settling of old scores in villages —
primarily across Java and Bali - and Soekarnoists were also targeted.

President Soekarno was incrementally stripped of his power and Soeharto’s
‘New Order’ regime set about entrenching itself in all facets of national life.
Even as the regime arrested and imprisoned without trial those with links to
the PKI and Soekarno, many intellectuals and students tended to see
Soekarno’s removal as an opportunity to grow and prosper. While their
support lent the new authoritarian regime much of its legitimacy, its real
power lay in the military.

The militaristic regime embraced the free market and reopened relations
with the West and global capital movers and shakers in general. Investment
flowed in and the effects of the economic crisis gave way to rapid growth.

® Asaresult, instances in which the abuse suffered is not targeted at the victim because of her or hiswork
in rights defense (such as an injury suffered during a public demonstration) are not included (unless the
demonstration itself is viewed as a defense of human rights). Ibid, at pp. 12-13.
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Drawing on the nationalist ethic known under Nazi Germany and Imperial
Japan, the New Order effectively constructed an ‘integralist state’. Formally
autonomous groups within civil society came to be enmeshed in state
organs. The regime sanctioned only one ‘representative’ body for a broad
range of interest groups, such as women, youth, students, workers, peasants,
entrepreneurs and even fishermen.

The government did not cal its new model of national organization
‘integralist’ as such. The regime adapted the national ideology Pancasila or
‘five pillars’ in order to ‘Indonesianise’ the project. Pancasila, the regime
maintained, promoted consensus and abhorred the Western model of
political rivalry. In effect, political opposition was not merely banned but
portrayed as a betrayal of Pancasila and the nation.

The ‘representative’ bodies alowed under this system were incorporated
into what has been described as an ‘electoral machine’, namely Golkar
(Golongan Karya, or 'Functional Groups). Golkar obtained over 60% of the
vote in the genera elections held every five years from 1971 until the
regime’s demise in 1998. Golkar can in fact be traced back to an army-
devised competitor to the communist party in the 1960s. Closer relations
with the military developed as retired officers began entering national and
local government through Golkar. Golkar’s (and the military’s) power over
civil society lay in the pervasive bureaucracy of this system.

A comprehensive strategy to limit political activity in civil society in the
Interests of economic growth and national stability developed throughout the
1970s. The ‘Pancasila Democracy’ of Soeharto’s regime required the
amalgamation of five secular nationalist and Christian parties into the
Indonesian Democratic Party (PDI). Sensing the potential for concerted
resistance from the Islamic community, the United Development Party
(PPP) was also formed in 1973 as a result of a fusion of four surviving
Islamic parties.

Dissent was further silenced by the fact that other political parties were
outlawed and only Golkar was allowed to campaign outside the cities and
outside of a strictly controlled campaign season. All government employees,
including teachers, were compelled to campaign and vote for Golkar. The
government further obliged all mass organizations to adopt Pancasila as their
sole ideological basis, which sparked opposition from the Islamic
community in particular. However, open resistance subsided after the
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shooting deaths and subsequent torture and disappearances of Muslim
activists at Jakarta’s Tanjung Priok port district in 1984.

Students and intellectuals also presented periodic opposition. In the 1970s,
independent student representative bodies on campus continued to pressure
for greater democracy. Ascending military power saw them as a threat and
banned them, later introducing a series of policies that sought to depoliticize
or ‘normalize’ campuslife.”

Overall, Soeharto’s master plan to wipe out political opposition in the
interests of economic growth and national stability was highly effective
throughout the 1970-80s and into the 1990s. The ‘dual function’ (dwifungsi)
of the military in both security and national politics became entrenched.

However, one figure did emerge as a possible threat — Megawadli
Soekarnoputri, daughter of Indonesia’s founding president. She was elected
to lead the nationalist PDI in 1993 and her popular appeal with the ordinary
people mounted. Soeharto and the military finally moved against her in
1996, ousting her through supporting the former party leader. Although her
supporters rallied, a violent crackdown sparked riots, which in turn justified
a broader crackdown on the pro-democracy movement.

With ‘Ibu Mega’ out of the way, the New Order’s political dominance
continued unabated. Indeed, Golkar had its most stunning victory at the May
1997 general elections — with 74% of the vote. Even as the economy crashed
and anti-government demonstrations mounted, Soeharto received the full
endorsement of the People’s Consultative Assembly (MPR) in March 1998
for yet another five-year term.

Soeharto’s handpicked vice president, B.J. Habibie, took over when the
economic and political crisis overwhelmed him. Habibie did not enjoy good
relations with the military, especially after the decision to work with the
United Nations to hold a referendum on independence in East Timor.
Civilians pushing the incumbent government for even greater political
reforms at home were also targeted by the military. Military sniperskilled 24
civilians in the Semanggi | and Il incidents near the Semanggi overpass in
Centra Jakarta during the Habibie presidency.

" Suryadi A. Radjab, “Tahanan Politik Mahasiswa: Sandera bagi Pembangunan,” Imparsial, April 1997.
See dso Departemen Pendidikan dan Kebudayaan, Pedoman tentang Normalisas Kehidupan
Kemahasiswaan dan Badan Koordinasi Kemahasiswaan, (Bandung: Rektorat ITB, 1979).



14 PRESENTATION OF THE PROBLEM

Megawati’s ‘victory’ at the subsequent democratic elections of June 1999
did not lead to the presidency. Islamic parties and Golkar, the second largest
party in the new parliament, banded together to elect Muslim cleric
Abdurrahman Wahid. The new President’s apparent determination to reduce
the military’s role in nationa politics won him no friends in the country’s
most stable and powerful institution. Military circles and nationalist
politicians in Jakarta also condemned Wahid’s accommodative approach to
the separatist movementsin Aceh and West Papua.

Wahid did not last long under such pressure and his enemies convened a
Specia Session of the MPR in July 2001. The military refused to uphold his
order to disband Golkar and the parliament, issued the night before the
Session. Vice President Megawati ascended to the presidency the next day.
Megawati was indeed renowned for her close relations with the military
prior to the push to remove Wahid. Repression in Aceh and Papua have
increased further under her administration.

In addition to domestic factors, international events have had a fundamental
impact on recent political developments. The 11 September 2001 terrorist
attacks in the United States forced a thorough re-evaluation of security
policy with knock-on effects in the economic, political and social realms.
The deaths of over 190 people, mainly foreign tourists, in the 12 October
2002 bombingsin Bali brought the fight against terrorism closer to home.

Soeharto’s Legacy: Militaristic Corporatism

The military’s role in national politics and economic development was one
of the defining features of the New Order and it continues to exert a
powerful influence today.

The trauma of the bloodletting of the 1960s kept the people in a state of fear
and the regime began transforming itself with the military’s ascendancy
assured. Due to the centralization of power in the Jakarta elite, with Soeharto
established as the unchallenged center point, patronage was the key to
gaining a foothold in the economy. The culture of patronage and its
networks extended down to the lowest levels of government and the military
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resulting in what has been described as an exclusionary corporatist regime.?
In general under this system, the New Order co-opted potential opponents
and bound allies and clients to the state with the allocation of rights to
exploit national resources such as oil, minerals, timber as well as cheap
labour.

The system drew in international enterprises and Soeharto cultivated
business partners among Indonesia’s ethnic Chinese minority. The
ascendancy of certain businessmen caused jealousy and contributed to the
targeting of Indonesians of Chinese descent during the May 1998 riots in
Jakarta.

The ‘integralist’ approach to politics described previousy also encompassed
the national economy and created, for example, ‘Pancasila Industria
Relations’. Under this labour organisation ethic, the government promoted
economic ‘partnership’ in which only one labour union was permitted and a
host of other labour-related groups, such as entrepreneurs, fishermen and
peasants, were also represented by one Golkar - controlled body.

The military also expanded its business interests. This was particularly
evident in Papua and Aceh where the security forces received payments
from foreign and domestic companies, particularly in the forestry and
mining and oil/gas sectors, for ‘protection’ from the separatists but aso
began establishing and working in partnership with companies. Indeed, the
first civilian Minister of Defence under president Wahid estimated that
around two-thirds of the military’s annual budget came not from the
government coffers but from the profits of these myriad enterprises, which
have never been comprehensively audited or reported to the government.

The government-military elite hold of the national economy eventually came
to encompass virtually all sectors of the economy from one end of the
country to the other. Their power was evident in the virtual seizure of land
required for business development. Owners according to existing laws as
well as those whose claim rested on traditional ownership were powerless to
resist the military-backed capitalist onsaught. Meanwhile in the broader
society, corruption, collusion and nepotism came to be referred to smply as
‘KKN’, or korupsi, kolus dan nepotisme. Time magazine investigations
revealed that assets valued at $73.24 billion gleaned from sectors as diverse

8 Vedi R Hadiz, Buruh dalam Penataan Politik Awal Orde Baru, Prisma, No. 7, July 1996.
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as mining, forestry, hotels and tollroads had passed through the hands of the
Soeharto family alone during Soeharto’s 32-year rule, with holdings at the
time estimated at a conservative $15 billion.’

Defending Human Rightsin Soeharto’sIndonesia: Studentsand NGOs

The highly centralized political and economic systems that drew heavily on
national identity and pride described previoudly did not leave much room for
the development of independent institutions in civil society. The regime in
fact regularly stated that the Western-inspired concept of human rights was
alien to indigenous culture. The impunity with which the regime and
military imprisoned, held without trial and executed over one million alleged
communists and others in the 1960s was an important factor in the people’s
fear of challenging the status quo. When protests did get out of hand, the
regime used it as an excuse to crackdown on all groups voicing opposition to
the government.

In spite of the ‘New Order’ established under Soeharto, many among the
younger generation who had not experienced the immediate trauma of the
slaughter soon began to mobilize. They maintained that the regime had co-
opted only a portion of the student movement in the 1960s and had
subsequently betrayed the people’s faith. Corruption and mismanagement at
the State Logistics Body (Bulog) and state-owned oil and gas enterprise
Pertamina were the first targets of note in early 1970. The regime did not
waste time cracking down on the rebellious elements. *°

The student movement reared its head again in 1974 when University of
Indonesia students organized large demonstrations to greet the arrival of
Japanese Prime Minister Kakuel Tanaka. The demonstrators spilled into the
streets and were quickly joined by thousands of poor, angry Jakartans. At
least eight people were killed in the "Malari" (January 15 Incident) fires and
riots. In the aftermath, roughly 800 people were arrested and prominent
student leaders and several faculty members were imprisoned.

° Time Magazine, 24 May 1999.

1911 Bandung, the capital of West Java, for example, police began cracking down on civil rights and
forcibly cutting the long hair of youths on the streets. Student Rene L Conrad was shot and killed at a
demonstration at the Bandung Institute of Technology (ITB) on 6 October 1970. See Suryadi A. Radjab,
“Panggung-Panggung Mitologi dalam Hegemoni Negara, Gerakan Mahasiswa di Bawah Orde Baru,”
Prisma, No. 10, October 1991. See also Mayapada, No. 89, 22 October 1970.
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In the run-up to presidential electionsin March 1978, student council leaders
at major public universities across the country issued statements and held
rallies boldly calling for the replacement of Soeharto and re-orientation of
the country’s economic and political systems. The students also criticised the
close aliance between Golkar and the army and the increasing political role
of the army. Soeharto later imposed the Campus Normalization Act of 1978,
which prohibited political activities on campus and abolished the university-
wide student councils that had provided the framework for student political
activities.™

It was no coincidence that a plethora of new student groups mushroomed off
campus during the 1980s. Study and discussion groups on all manner of
topics, both political and nonpolitical, developed. During the 1980s, former
student activists and some intellectuals also began establishing
nongovernment organizations (NGOs), which continued to draw in new
students and activists throughout the decade. Most aimed to empower |ocal
communities and enhance their economic opportunities. This trend was not
only evident on Java island but also later in Aceh and West Papua where
students and NGO activists began to take an active role in empowering local
communities, in addition to their efforts to help victims of police and
military brutailty. As the phenomena spread, the students’ former tendency
to favor the regime’s promotion of ‘development’ soon took a critical bent.
The high incidence of land dispute cases in particular lead NGOs to see
those affected as ‘victims’ of development.

The other social strata of “victims’ of the development grand plan — workers
— also began mobilizing effective strikes in the 1980s for higher minimum
wages and better conditions. The movement grew increasingly broad in the
1990s and was met with brutal force. The rape and murder of labour activist
Marsinah in May 1993 in East Java became a rallying cry for human rights
and labour activists and drew international attention to the Situation in
Indonesia. Military involvement has never been proven in a court of law but
independent investigations by the YLBHI and others point to local military
involvement in collusion with the factory owners.

Repression of human rights came in for intense international scrutiny in the
early 1990s. The United States voiced concerns on Indonesia’s human rights
track record in negotiations over the general system of preferences (GSP)

" Suryadi A. Radjab, Op. cit.
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trade program. The scrutiny intensified with the 12 November 1991
massacre in Dili, the capital of East Timor, in which an estimated 271 people
perished. Activists managed to smuggle a video recording of Indonesian
soldiers indiscriminately firing on a memorial procession-turned-peaceful
pro-independence demonstration in the Santa Cruz cemetery. International
creditors and donors of the Inter-Governmental Group on Indonesia (IGGl)
began tying their assistance to improvements in the human rights situation in
the country.

The government made several attempts to appease its critics in this regard.
In 1992, the Association of Southeast Asian Nations (ASEAN), of which
Indonesia is by far the largest member country, released the ‘Jakarta
Message’ in which governments agreed to promote and respect human
rights. The government ultimately established the National Commission on
Human Rights (Komnas HAM) in 1993 but reserved the right to hand pick
al leaders, which it did with little reference to the aspirations of independent
human rights defenders.

These independent activists made their own landmark breakthrough in 1992
by dedicating an award to human rights workers "who resist the militaristic
and repressive policies of New Order Indonesia." The most unique aspect of
the Y apusham Award was that it was named after Y ap Thiam Hien, alawyer
who courageously represented political prisoners associated with the
communist party even as the New Order systematically eliminated the party
and ideology. The award is presented every year on International Human
Rights Day, 10 December.

Former student and NGO activists also moved into the press. The tight
control on the industry and the fact that only one representative body was
allowed did not stop many journalists addressing the injustices of Soeharto’s
model of development as well as democracy and human rights issues. In
1994, the regime closed down three pioneering publications - Tempo, Editor
and the DeTik tabloid. Nevertheless, unlicensed publications particularly on
campus and among NGOs were circul ated widely.

As Soeharto’s grip on the military weakened and his advanced age caused
increasing speculation on the future of the country without him at the helm,
Megawati Soekarnoputri continued to gain in popularity. The daughter of
founding president Soekarno took over the nationalist state-sanctioned
Indonesian Democratic Party (PDI) in 1993. In addition to her mass popular
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appeal, Megawati attracted the support of individuals and groups with far
more commitment to championing democracy and human rights than she
herself possessed. She became a popular figurehead for the emerging
movement. The regime finally moved to cut her and her supporters down
ahead of national elections by backing an internal party ‘coup’ in 1996.
When her supporters holed up in the party’s headquarters in Jakarta and held
anti-government demonstrations, the military and hired thugs of the Pemuda
Pancasila (Pancasila Y outh) group attacked the building on 27 July 1996.
Five people inside the building were killed, twenty-three went missing, and
nearly 150 people were injured in the ensuing rioting. The regime used the
chaos as justification for a comprehensive crackdown on the opposition
movement.

Among Megawati’s ambitious supporters were progressive students of the
People’s Democratic Party (PRD). The PRD was established on 22 July
1996 with branches in 14 provinces — in deliberate contravention of the
country’s political laws, which allowed only two parties and Golkar. The
regime blamed the PRD for inciting the rioting after the 27 July raid and
labeled all PRD members ‘communists’ in an attempt to discredit and
‘demonise’ the party and democracy movement. PRD members arrested
after 27 July were tried under the country’s draconian anti-subversion laws
but the party used the trials to popularize their ideas through the media. PRD
chairman Budiman Sudjatmiko gave a three-hour speech in court critiquing
the regime but was nevertheless sentenced to 13 years jail. Other PRD
activists, such as Dita Indah Sari of the PRD-affiliated labour union,
received lighter sentences.

As the PRD case illustrates, the discourse on democratic and human rights
was growing and spreading throughout the archipelago. The crackdown in
the lead up to the 1997 general elections did not stop some activists
encouraging voters to cast a ‘white’ or invalid ballot in protest. Other
activists and intellectuals established an independent electoral monitoring
body to draw attention to vote rigging — as well as the myriad political
repressions enacted by the regime.

The regional and then national economic crisis was not far away. Indeed
when NGOs began mobilizing civilian demonstrations, particularly in early
1998, they raised non-political but fundamental human rights, such as the
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right to work and food." As the economy worsened and Soeharto and the
elite dug in ther heels, the ‘reformasi’ movement popularized by the
students gathered momentum. The media brought all the regime’s worst
traits into full view as the military crackdown intensified. The shooting
deaths of four students at Trisakti University on 12 May 1998 triggered the
final crisis of the corrupt regime as rioting engulfed many parts of the capital
over 13-16 May. The rioting was marked by mass violence, particularly
against Indonesia’s Chinese minority in the Golodok area of Jakarta, where
rapes, robery and arson reduced the shopping district to a state of anarchy.
Nevertheless, the sight of tens of thousands of jubilant students occupying
the national parliament in the final days of the regime was symbolic of the
great enthusiasm in the broader society for comprehensive change.

Many observers maintain that the military, or at least elements of it, were
directly responsible for some of the worst violence witnessed in Jakarta
during the lead up to Soeharto’s downfall in an attempt to provoke mass
unrest and further its political interests. In any case, the people were not as
easily provoked as when Soeharto seized power 32 years before and a
tragedy on that horrific scale was avoided. Economic development and the
spread of new ideas such as human rights contributed to the euphoria as well
asto therelative stability of the transition.

Habibie Government and Human Rights

Soeharto passed the reins of government to his handpicked vice president,
B.J. Habibie, on 21 May 1998. The parliament itself remained unchanged
and opinion was divided on whether the technocrat had the will or the power
to realize the aspirations of the people.

Civil society groups had already begun to investigate the riots, rapes and
disappearances of activists when Habibie formed the Joint Fact Finding
Team to look into the May tragedy. Activistsfelt a political compromise was
behind the incluson of military and police leaders on the Team with
representatives of Komnas HAM and NGOs. Likewise, entrenched interests

12 Among the most effective early demonstrations were those held by the “Voices of Concerned Mothers’
group, which was initiated in February 1998 by women's activist Dr Karlina Leksono to protest the soaring
price of food for children. The sight of women, particularly housewives, protesting en masse against the
government was not only morally compelling but no easy target for the security forces and government in
the ensuing crackdown.
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in the parliament continually threatened to compromise the formulation of
new political laws for democratic elections.

However, the fall of Soeharto was a double edged sword for the civil society
movement. After the victory, it splintered into factions and lost much of its
popular support. Large demonstrations, nevertheless, continued at the
Semanggi overpass near Atmaaya University in Central Jakarta. On 13
October 1998, 14 people, mostly students, were shot dead by military
snipers while protesting in disgust at Golkar and the military’s continuing
political role and the parliament’s official elevation of Habibie as president.
Moderate electoral laws were eventually passed, with Golkar remaining and
the military/ police seats in parliament reduced from 75 to 38.

When the election was held in June 1999, 48 political parties took part but
amost all parties, with the exception of the PRD and some Islamic parties,
were most striking for their similarities. Most were linked in some way to
the old regime - established by splinter groups or public figures - with no
definitive policies.™® Almost no follow up action was taken on the numerous
accusations of money politics, vote buying and vote rigging reported by
domestic and international monitoring agencies.

The Habibie presidency was aso noted for the referendum on independence
in East Timor. An estimated one-third of the population had perished from
abuse and disease under Indonesian rule since the annexation in 1974. Some
speculated that Habibie wanted to secure a place in history as a great human
rights defender in alowing the referendum to go ahead. But while his esteem
grew in the eyes of the international community, Indonesian nationalists
were loath to let the territory go and the military openly stated its aim of
maintaining ‘national unity’. Civilian militias were formed amongst pro-
Indonesian East Timorese with military and police backing in the lead up to
the 30 August 1999 ballot. The preparatory period was marked by
intimidation and violence but hell broke loose when the extent of the pro-
independence victory became known. A ‘scorched earth’ policy carried out
by the militias and their backers lead to torture, rape, murder and an
estimated 25,000 refugees were rounded up and taken across the border into

3 1n the case of Megawati’s new PDI-Struggle (PDI-P), a plethora of smaller parties of unclear origin
copied her ‘black bull” party symbol — leading many to believe that the old regime had pumped millions
into nothing parties purely to confuse the tens of millions of disadvantaged voters sure to vote for their
hero.
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Indonesian West Timor. The disaster in East Timor presented Indonesia’s
first official crimes against humanity cases.™

Anti-military, Habibie and Golkar demonstrations continued until the final
days of the Habibie presidency at the Semanggi overpass in Central Jakarta.
Snipers again shot at protesters on 18 September 1999 and 10 civilians were
killed in the ‘Semanggi |1’ incident. Protesters a'so condemned a new draft
National Security and Safety Law (RUU PKB), which many saw as directly
related to the rising demands for independence in Aceh and Papua following
East Timor’s example. The demonstrators saw the laws as little more than a
means to expand military dominance of civil society and even instate martial
law should opposition threaten the government.

Wahid Government and Human Rights

Most human rights defenders breathed a sign of relief when Muslim cleric
Abdurrahman Wahid was finally elected president in October 1999. The
near blind head of Indonesia’s largest ISlamic organization, the Nadhlatul
Ulama (NU), was noted for his pluralist and humanitarian approach to
politics. However, the people’s hopes were perhaps too high at such a
tentative stage in the country’s devel opment.

Wahid sent out many positive signals in the initial stages of his presidency.
A cease fire agreement of sorts, known as the ‘Humanitarian Pause’, was
brokered with the Free Aceh Movement (GAM) with the aid of the Henry
Dunant Center in Geneva. Wahid also indicated a readiness to change the
name of Irian Jaya province to West Papua as requested by local leaders and
allowed the flag that had come to symbolize the separatist movement to be
flown aongside the Indonesian national flag. But in the field, the military
repression continued and human rights viol ations cases began increasing.

Wahid also removed Armed Forces Commander and Minister of Defence
Genera Wiranto after the East Timor massacres. But he rejected the
suggestion that Wiranto and other alleged human rights violators go before

14 | aporan Penyelidikan KPP HAM Timor Timur, released by Komnas HAM on 31 January 2000.
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an international tribunal.” Rather, he supported the formation of a national
ad hoc court and preparations were made for the necessary new law.™®

Wahid’s political enemies grew in number when he pushed through with the
separation of the police and military and placed the police under the office of
the President. This move was intended to further develop the civil policing
function of the police force and develop the military’s defence role -
primarily towards external threats to Indonesian sovereignty. In redlity, the
powerful military resisted relinquishing its former pre-eminent status and
military units continued to interfere in policing matters, especially towards
demonstrators and in labour disputes. Wahid’s other attempts to ‘reshuffle’
the military leadership and promote reform-minded officers also met tough
opposition.

There has been much speculation on the extent of military involvement in
the bloody inter-communal clashes, primarily between Christians and
Muslims, that threatened Wahid’s presidency. There is much evidence that
officers were involved in the clashes in the Moluccus, which has claimed
over 8,000 lives since 1999. Some have linked retired generals and business
interests to the conflict. But whether officers acted on orders or with the
consent of the leadership in the conflicts in the Moluccus, Poso (Central
Sulawes) and Sampit (Central Kalimantan) has never been established. As
conflict colored by religious animosity flared in the regions, the country was
rocked by the 2000 Christmas Eve bombings in which at least 16 people
died and 90 were injured.’” Although the police and military blamed GAM,
many suspected only certain organisations with military expertise could
launch such a concerted attack spanning six provinces.

Human rights defenders were aso targeted during Wahid’s presidency.
NGOs were more than disappointed in the state-controlled investigations
into human rights violations and the failure to endorse the declaration of
serious human rights violations in the May 1998 riots. Bomb and death
threats were widely reported. The offices of both the PBHI and Kontras were
attacked in 2001.

16 Suryadi Radjab et.al, Pengadilan Hak Asasi Manusia dan Pengadilan Pidana, (Jakarta: PBHI and The
Asia Foundation, 2002).
17 «Tiga Tersangka Diduga Pelaku Pengeboman Ditangkap,” Suara Pembaruan, 26 December 2000.
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With support in civil society waning, Wahid’s political enemies in the
military and parliament moved to convene an Extraordinary Session of the
MPR to replace him and install his vice president Megawati Soekarnoputri
in July 2001.

M egawati Government and Human Rights

Megawati’s presidency thus far has been full of contradictions in amost all
sectors of national life, not least in human rights protection. Many believe
her ‘accommodative’ approach to handling the military, which fully
supported her rise to power on Wahid’s heels, is a mgjor factor in these
contradictory phenomena.

Although the incidence of communal conflict and grenade attacks in major
cities has decreased markedly, the number of human rights violations
perpetrated by the military - particularly in Aceh and West Papua - have
increased substantially. Journalists in particular have been singled out while
the arbitrary arrests, abductions, torture, shootings and murder of human
rights activists in Aceh and Papua continue. The numbers of internally
displaced people has swollen to 1.3 million.”® In Jakarta, civilians have
perpetrated attacks on human rights defender organizations such as Kontras
and the Urban Poor Consortium (UPC). This report maintains that these
civilian groups would not have acted without support ‘from on high’.

In addition, while many more cases of human rights abuse have gone before
the courts and perpetrators have been sentenced, neither the police
investigations nor the judicial process have fully explained the motives and
aims of the perpetrators. Likewise, the ‘masterminds’ behind the systematic
terror campaign launched on Christmas Eve and in East Timor to name just
two examples remain a mystery.

The appearance of the ‘rule of law’ and relatively stable internal security
situation have not brought major advances in reducing the pervasive
corruption that is keeping foreign investors away and perpetuating economic
uncertainty. Many from among the ranks of the country’s estimated 40
million unemployed or underemployed workers are turning to petty crime to
survive. The rising numbers of those living below the poverty line include an

18 «“Masalah Pengungsi Baru Bisa Diselesaikan Tahun 2002,” Suara Pembaruan, 16 October 2001.
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estimated 4.5 million under five-year-old children, or 25% of Indonesia’s 18
million toddlers, suffering from malnutrition. These people have little time
or energy to devote to human rights issues — even those that directly affect
them.

One other fundamental contradiction in the government’s human rights
policy is not unique to Indonesia. The vast majority of countries that have
committed themselves to the ‘war on terrorism’ following the 11 September
2001 attacks in the United States have taken measures that are ostensibly
aimed at netting terrorists but function to the detriment of civil liberties.
Indonesia presents many unique problems and the government finds itself in
an awkward position — mainly due to the fact that more than 80% of the
country’s 220 million people are at least nominaly Muslim. Islamic
politicians within Indonesia made much of the fact that the US ‘bought’
Indonesian support in its war with promises of $400 million in financial aid
immediately after the catastrophe. Meanwhile, Vice President Hamzah Haz
has loudly condemned the US over its ‘terrorist’ actions against civilians in
Afghanistan.

Human rights activists were more concerned that the US was seeking to
renew ties with the Indonesian military, embargoed since the East Timor
massacres, and that the military was set to reassert its power over civil
society. In this context, the government set about formulating controversial
anti-terrorism laws. Human rights defenders rallied to condemn the initial
drafts.'® The devastating 12 October 2002 bombings in Bali, in which at
least 190 people perished, have fasted-tracked the passage of new laws
governing police and military powers. Indonesian fundamentalist Muslim
clerics such as Abu Bakar Baasyir and the mysterious Hambali have been
accused of planning major terrorist attacks in Indonesia, Malaysia and
Singapore and their links to the Bali bombers and Osama bin Laden’s Al-
Qaeda organization are currently the focus of intense investigations.

It isin this heated and uncertain climate that human rights defenders must
work to ensure that the gains made after the collapse of the militaristic
regime of former president Soeharto are not whittled away. While civil
society institutions remain weak and human rights defenders remain the
target of military and police brutality, there is no guarantee of a healthy
democracy in Indonesia.

19 “Pemberantasan Terorisme Harus Tetap Hormati HAM,” Kompas, 10 December 2001, at p. 7.
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Indonesian and I nter national Human Rights Protection

Since 10 December 1948 and the birth of the Universa Declaration of
Human Rights, the international community has committed itself to
respecting and protecting human rights. That commitment was developed
further with the Covenant and Economic, Social and Cultural Rightss and
the International Covenant on Civil and Political Rights passed by the
United Nations on 16 December 1966.%° Indonesia, however, has yet to
ratify either of these covenants.

From the mid-1980s, the New Order regime of former president Soeharto
came under increasing domestic and international pressure to improve its
human rights record and ratified four pivotal conventions. The Convention
on the Elimination of All Forms of Discrimination Against Women
(CEDAW) was signed in 1984, the Convention on the Rights of the Child
(CRC) in 1990, the Convention Against Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT) in 1998 and the International
Convention on the Elimination of All Forms of Racia Discrimination
(CERD) in 1999.

Other conventions ratified with specific reference to the International Labour
Organization (ILO) include: the Convention concerning the Application of
the Principles of the Right to Organize and to Bargain Collectively (ILO
Convention No. 98, ratified 1956), Convention concerning Remuneration for
Men and Women Workers for Work of Equal Vaue (No. 100, ratified
1957), Convention concerning Freedom of Association and Protection of the
Right to Organize (No. 87, ratified 1998), Convention concerning the
Abolition of Forced Labor (No. 105, ratified 1999), Convention concerning
Discrimination in Respect of Employment and Occupation (No. 111, ratified
1999), Convention concerning Minimum Age for Admission to Employment
(No. 138, ratified 1999), and Convention concerning the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labor
(No. 182, ratified 2000).

Unlike other regions, Indonesia and its neighbours have yet to formulate a
joint agreement on human rights. At the 1994 meeting of the Asia Pacific
Economic Cooperation (APEC) forum in Bogor, West Java, the visiting

2 guryadi Radjab et.al, Hukum Hak Asas Manusia dan Humaniter Internasional, (Jakarta: PBHI and The
Asia Foundation, 2002), pp. 33-40.
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heads of state did discuss human rights and make several recommendations
but no actual commitment or organizational structure has subsequently
developed. The Association of Southeast Asian Nations (ASEAN) had
planned to establish a Human Rights Committee but in 1997 leaders decided
to change to a “national focal point” strategy that recommended:
e The formation of a task force to study issues related to a regional
human rights protection mechanism;
e The convention of aregional conference to discuss the formation of
the Human Rights Committee, and;
e The development of programs aimed at improving the rights of
women, children and other vulnerable groups.

Defending human rights in the region would be greatly facilitated by ajoint
body but many argue that the sheer size and diversity of the region inhibit its
formation.

The Legal Status of Human Rights Defence

Indonesia’s legal problems are not only related to corruption in the courts
and the lack of an independent judiciary but also to the development of the
system because most legal products are based on the legacy of the Dutch
colonial regime and the 1945 Constitution. These factors present numerous
difficulties in developing mechanisms to protect human rights.

Perhaps the most contentious remaining law of the Dutch colonia era for
human rights activists is the haatzaai artikelen or "Hate-sowing Articles’.
The Hate-sowing Articles are Articles 154-57 of Chapter V of the Criminal
Code — itself adopted amost whole from the Dutch legal code for
indigenous subjects. The Articles prohibit the expression in public or
through the media of hostility, hatred or contempt toward the government or
toward one or more groups in Indonesia.

After the Dili massacre of 1991, the government did take several steps
towards improving its human rights record, or at least its image. The
National Commission on Human Rights (Komnas HAM) was ultimately
established under Presidential Decree No. 50/1993. Many cases were
brought before the Commission but, although the public profile of the cases
and the issues in genera were raised, the results were generdly
disappointing. The government had reserved the right to appoint all leaders
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and the bureaucratic and submissive culture of Golkar entered along with
them. The formation in 1998 of the National Commission for Women’s
Rights (Komnas Perempuan) and a Ministry for Women’s Affairs under
Wahid were considered magor turning points in the struggle to further
women’srights.

The impetus for legal reform of human rights protection mechanisms
gathered steam after the fall of Soeharto. The government finally passed
Law No. 39/1999 on Human Rights and formulated a Human Rights
National Action Plan (RAN HAM). International pressure was instrumental
in the final formulation of Law No. 26/2000 on the formation of an ad hoc
Human Rights Court to try crimes against humanity and gross human rights
violations related to the East Timor case and the unlawful killing and
disappearances of the 1984 Tanjung Priok incident.

The 1945 Constitution, the world’s briefest constitution, has undergone no
fewer than four amendments in the last four years. But the results have not
pleased human rights activists who maintain that the amendment process
was largely closed to public participation and failed to resolve numerous
legal obstacles related to the protection of human rights.

The Ability to Monitor Human Rights

Monitoring is the most essential element in formulating an accurate picture
of the state of human rights protection. Over 30 years of militaristic rule in
Indonesia severely restricted public discourse on human rights and
consequently the public’s ability to report violations, collect evidence and
take follow-up action.

Weaknesses also exist in the justice system comprising the judiciary, prisons
and the police. At present in an administrative sense, the judiciary and
judicial affairs as well as prisons are below the Ministry of Justice and
Human Rights. The system is virtually closed to independent observers and
the government has displayed a complacent attitude towards reforming the
judiciary and cracking down on rampant corruption, collusion and nepotism
(KKN) at all levels of the judicial system.

Members of the public experience numerous problems when facing the
police detention and prison system. Members of the public not only often
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have to bribe their way in to see relatives but access is also denied to human
rights monitors. As a result, there is precious little research into prison
conditions and the ‘rule of law’ in this stage of the justice system.

These institutional obstacles are symptoms of the economic and political
crises that represent the greatest obstacle to monitoring human rights
violations in Indonesia. Although the media has taken advantage of its new
freedoms to popularize and report on human rights issues, the vast majority
of Indonesians continue to feel disempowered in the midst of the current
uncertain environment. Recent education programs with domestic and
international backing cannot reach the millions of people suffering at the
hands of a corrupt justice system. However, the human rights monitors
trained will share their skills with the broader community and the movement
will gather its own momentum and direction over time.

| mpunity

The cycle of impunity that developed throughout the militaristic regime of
former president Soeharto continues to exert a powerful influence over the
development of human rights in Indonesia today. Human rights violations,
including those against human rights defenders are rarely investigated and
those that have been investigated have not reached trial.

Victims of human rights violations are reticent to take their cases before the
courts for a number of reasons. First, they believe that justice will not be
served because of the corruption and bias of the justice system. Second, they
fear for their safety because the perpetrators remain free and there is no
witness protection act in place. And third, they are pessimistic regarding the
development of the judicial process, which may be furthered through the
pursuit of cases.

The ad hoc Human Rights Court trials on East Timor have been deemed
unsatisfactory by both domestic and international watchdogs. This highlights
many of the problems faced by human rights activistsin Indonesiain a broad
sense. Complaints on the management of the East Timor trials focus on the
limited scope of the prosecutions, which do not involve the national military

2 Suryadi Radjab et.a, Keadilan di Masa Transisi dan Impunitas, (Jakarta: PBHI and The Asia
Foundation, 2002), pp. 29-30.



30 PRESENTATION OF THE PROBLEM

and police leadership or reflect the systematic nature of the crimes. High-
ranking officers, such as Regional Police Commander, Brigadier General
Timbul Silaen, who was responsible for security, have been acquitted. Only
civilians have been found guilty to date although appeals are currently being
planned in relation to military and police officers. Needless to say, these
complaints have arisen despite intense international scrutiny and media
attention.

Problems have aso arisen in regards to the National Truth and
Reconciliation Commission. Although the 1999 Human Rights Law allows
for the Commission’s immediate establishment, it has yet to materialize.
Many human rights advocates have argued that the Commission, modeled on
the South African Commission of the same name, is unsuitable in the
Indonesian context because of the different nature of the crimes. Others have
called for a completely independent ‘Peoples Court’ to try human rights
violators — including those at the highest levels of the military, police and
government.”®

No Indonesian government to date has taken definitive action in protecting
human rights defenders in their work. The cycle of military and police
impunity continues unabated in Aceh and West Papua in particular. In
addition, civilian groups are increasingly involved in human rights
violations. They are generally linked under a ‘patronage and protection
system’ to powerful institutions or leaders of the security forces or civilian
government. The distinct lack of will to reign in these groups and their
patrons has lead many human rights defenders to believe that the
government is ssimply allowing the current atmosphere of fear to continue.
The freedom and safety of human rights defenders remains under threat.

%2 See Article 47 Law No. 26/2000 on The Human Rights Court.
% suryadi Radjab et.al., Keadilan di Masa Transisi dan Impunitas, pp. 84-106.
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Human Rights Defendersin Jakarta, 1998-2002:
New Threats Post-New Order

As the seat of national government, Jakarta is indeed the focus of greater
attention compared to the regions. Many human rights and other NGOs are
based there and Jakarta serves as the main focal point for the networks of
these organizations throughout the archipelago. But working as a human
rights defender in the national capital is by no means a guarantee of safety.

When the New Order of former president Soeharto fell, human rights
defenders saw an unprecedented opportunity to increase their activities and
expand their networks. With the fall of the dictator came increasing pressure
on the armed forces - the 'traditional’ abuser of human rights throughout the
old era. Public support for the resolution of past human rights violations
cases increased. A number of leading advocacy organizations, including the
Indonesian Legal Aid Institute Foundation (YLBHI), Indonesian Legal Aid
and Human Rights Association (PBHI) and the Commission for
Disappearances and Victims of Violence (Kontras), began pursuing cases
through the courts. Although many cases that had never been addressed were
opened up, their goals of accountability and suitable punishments for the
guilty were not realized as hoped. That is, only junior officers have been
tried and sentenced - leaving their commanders untouched by the
investigations and legal process.

This miscarriage of justice was caused by the continuing strength of the
military in the post-New Order period and the fact that the Jakarta political
elite was unable to exert control over the institution and its top brass. In
addition, the 'new’' political elite contained many with strong links to the old
regime and military and furthering their political interests became an
inhibiting factor in the pursuit of justice.

Many cases failed to get off the ground because of actions taken by the
civilian authorities. In the case of the shooting deaths of four students at
Trisakti University in West Jakarta on 12 May 1998, for example, the
specia investigation team established by the parliament declared that there
was no evidence of serious human rights violations™ Indeed, the Parliament

2 Almost all factions of the House of Representatives agreed that there had been no serious human rights
violations in the case. The two parties that had initiated the formation of the special team, the PDI-P and the
PKB, eventually also agreed. See Kompas, 12 June 2001. The Attorney General’s Office, the government
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had no authority to decide on this matter, which should have been left to the
National Commission on Human Rights (Komnas HAM). Nevertheless, the
military used the decision asits justification for refusing to appear before the
Human Rights Violations Investigation Commission (KPP HAM)
established by Komnas HAM. The military used similar tactics to evade
accounting for the shooting deaths of 24 demonstrators near the Semanggi
overpass in Central Jakartain 1999 also.

The determination with which NGOs continued to pursue these cases
brought greater threats and violence. Unfortunately, the threats and violence
have increased as the new ‘reformasi’ era has progressed. In two cases
described in this section, the attack on Kontras and the Urban Poor
Consortium (UPC), civilians were the perpetrators. Few doubt they would
have acted without protection ‘from on high'.

As bringing those responsible for human rights crimes to justice becomes
increasingly convoluted and difficult, the need to protect human rights
defendersin Jakartaisincreasingly urgent.

Student Demonstrations and Human Rights Violations

Towards the end of 1997, the student movement burst once more into the
national political arena. Not only was the timing right in terms of the
economic crisis but the mood of the people was ripe for change. As the
movement gathered steam, normally apolitical or politically apathetic
groups, such as professionals, teachers, religious leaders and the women’s
movement, threw their support behind the students. The movement became
increasingly radical. The orginal populist theme that the government “lower
prices” soon transformed into a concerted push to “bring Soeharto down”.

The government itself reacted negatively to these developments. Various
policies and a terror campaign against leading groups and activists resulted.
One of the most dangerous developments was the use of unprecedented
numbers of intelligence operatives and informants. The groups considered
most ‘dangerous’ were constantly terrorized but this only added greater
Impetus to the struggle.

agency responsible for pursuing human rights violation cases through the courts, also denied that serious
human rights abuses had occurred. See Kompas, 24 May 2002.
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Confirmation of the terror campaign was soon evident. A bombing at
Klender and the abduction of political activists, mostly students, hit the
headlines (see following section). The increasing pressure on the police and
military — as the driving forces of the terror campaign and the general
repression of the time — meant that controlling troops in the field became
increasingly difficult.

But the repression did not stop the students. Their militancy increased as
economic conditions deteriorated further. The aim of bringing Soeharto
down emerged as a broader pro-democracy and human rights movement that
amed to end the military’s role in nationa politics and abolish the
repressive political laws that restricted political activities and the number of
political parties.

As momentum and support grew, the students began to take their
demonstrations outside campus grounds and the numbers of ordinary
citizens joining in increased significantly. The government even went so far
as to outlaw demonstrations outside of campus grounds. But the impetus of
the movement was overwhelming by that stage and ‘posko’ operational
headquarters had already sprung up on almost every campus to mobilize the
masses into action. Clashes with the police and military intensified.

In general, however, the students aimed for peaceful mass demonstrations.
The brutality witnessed in upholding the ban was thus not based on the
desire to ‘protect’ the public. The shooting deaths of four students at
Jakarta’s upmarket private Trisakti University on 12 May 1998 is a case in
point. At the time of the shootings, the students were returning to their
campus after a peaceful demonstration in which no clashes occurred at all.
They were shot from behind.

Other abuses occurred around the Semanggi overpass in the heart of Jakarta
near a campus that attracted large crowds to its demonstrations. Rubber
crowd control bullets and real bullets were used in the ‘Semanggi |’ incident
on 13 October 1998 in which 14 civilians were shot dead and 25 people shot
— with two people shot more than once. Of the 467 injured in the chaos, 78
suffered head wounds.
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Komnas HAM recorded 85 violations of the right to hold peaceful
demonstrations in relation to the Trisakti and Semanggi | cases alone, as the
following tableillustrates:

Cases Kind of Repression (Level 3) Tota

Trisakti Forced disbursal of demonstration/ public protest, | 22
rally, street march

Semanggi | Obstruction of demonstration/ public protest, rally, | 39
1 street march

Semanggi | Limitations on assemblies/ gatherings 12
1

Semanggi | Forced disbursal of demonstration/ public protest, | 23
1 rally, street march

The actions of the police and military at the time, as reported by Komnas
HAM, show that the violence used against the students and fellow
demonstrators was not only intended to paralyse the student movement.
They also intended to threaten and endanger the lives of al civilians they
faced in Jakarta as the old authoritarian regime crumbled around them. The
pervasive culture of impunity enjoyed by the armed forces and police is
evident in the fact that the masterminds of the attacks have never been
revealed or punished according to the law.

Abductions of political and human rights activists, Jakarta, 1997-1998%

The abduction of human rights and political activists was one of the most
important phenomena that marked the fall of the Soeharto ‘New Order’
regime. The Indonesian military, in this case the Army Specia Forces
(Kopassus), have admitted to involvement in the abduction of nine activists,
who were later released. Those freed have reported that they endured torture
during their time in detention. They also maintain that activists abducted like
themselves but never found were also incarcerated at the same locations in
Jakarta.

% Material taken from various sources, including testimony of Nezar Patria, ELSHAM annual report 1998,
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The abductions were carried out in three phases: in the lead up to the general
elections of May 1997, in the two months prior to the General Session of the
People’s Consultative Assembly (SU MPR) in March 1998, and prior to
Soeharto’s relinquishment of power on 21 May 1998.

A number of activists abducted in the second phase were released in May
1998. They are Pius Lustrilanang, head of ALDERA (People’s Democratic
Alliance), Desmon Mahesa (lawyer with alegal aid NGO), Haryanto Taslam
(member of the People’s Democratic Party of Struggle: PDI-P), as well as
Faisol Reza, Rahardjo Waluyo Djati, Nezar Patria, Mugianto, Aan Rusdianto
and Andi Arief - activists of the People’s Democratic Party (PRD). Some of
these men have spoken openly about their experiences. They were the lucky
ones. Other activists abducted at this time have never been seen again. They
are. Suyat, Herman Hendrawan, Petrus Bima Anugerah, and Widji Tukul.
All were activists with the PRD, a party established by progressive students
in 1996, when the ban on political parties not sanctioned by the government
was il firmly in place. Widji Tukul was a founder of the PRD and a poet
noted for his empathy and support for the struggles of ordinary people.

Not one of the activists abducted in the first and third phases have been
found alive. These victims, apparently abducted for their political activities,
include Yani Avri and Sonny (PDI-P activists), Dedy Hamdun (activist with
the United Development Party: PPP) and Ismail and Noval Alkatiri (friends
of Dedy Hamdun). Meanwhile, those abducted in May 1998 and whose
whereabouts remains unknown include Yidin Muhidin, Hendra Hambali
(both students) as well as ordinary citizens Ucok Siahaan and M Y usuf who
were apparently lost in the riots that gripped Jakarta from 13-15 May prior to
Soeharto’s downfall.

Nezar Patria, secretary general of the Indonesian Students’ Solidarity for
Democracy (SMID), the student wing of the PRD, gave an account of his
ordeal to the Commission for Disappearances and Victims of Violence
(Kontras) on 7 June 1998. Nezar said that on 13 March a group of men —
later known to be Kopassus members — stormed into the house rented by
himself and Aan Rusdianto in Klender, East Jakarta. The gun-wielding
abductors immediately warned them against resistance. Their hands were
bound and eyes covered with black cloth. They were then taken to, what
they believe was, an important military installation in Jakarta.
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Nezar said he endured various forms of torture. He was stripped to his pants
and undershirt and forced into a room with chilling air conditioning. They
asked repeated questions about the whereabouts of Andi Arief, who was
then head of SMID and the PRD after PRD chairman Budiman Sudjatmiko
was imprisoned. Nezar was repeatedly bashed and given electric shocks to
the feet. He was later tied to a cot by the hands and feet and given repeated
electric shocks. The attackers sought information on his political activities.
The torture continued in the following days and Nezar met fellow PRD
activist Mugiyanto, who also received the same treatment.

On 15 March, Nezar, Aan and Mugiyanto were moved to cells at the Jakarta
Metropolitan Police headquarters. They were forced to sign their letters of
detention in which they were accused of criminal subversion against the
state. They were kept separately in isolation for around three months before
being released. During their detention at Jakarta police headquarters, all
three were called by officers of the Military Police and asked about their
abduction by the unknown assail ants.

From the accounts given by the survivors, it appears the methods of
abduction and torture were similar for al victims. Rahardjo Waluyo Djati
was aso forced to sleep on a block of ice and Pius Lustrilanang was
submerged in icy water. As public attention focussed on the kidnappings, a
number of NGOs stated that the abductions were part of a concerted military
operation. Commander of the Armed Forces and Minister of Defence at the
time, General Wiranto, denied the accusations. He said the Armed Forces
(then known as ABRI prior to the name change in 1999 to TNI) had never
ordered the abduction of activists. On 29 June, Wiranto stated that they had
identified several officers “suspected” of involvement in the kidnappings
and that the officers had “overstepped” their authority.

On 3 July, Wiranto announced the results of their internal investigation
revealing that Kopassus officers were involved in the kidnappings. But he
said that there had only been a “procedural mistake” — or a mistake in
interpreting their orders. Several days later, the military police announced
that 11 officers, from the lowliest rank through to a Major, were involved in
the “procedural mistake”. The scenario presented to the public ran like this:
a certain Mg or Bambang Kristiono — who led the abduction operation — had
erred in analyzing his orders. The Jakarta Military Command top brass had
only asked the K opassus members to investigate activists it considered could
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disturb the upcoming SU MPR. Instead, so the story goes, they formed
‘Rose Team’ to abduct the activists.

A military tribunal was held to hear the cases and proceedings ran for almost
one year. The charges against the officers were extremely mild — all related
to the problem of the ‘procedural mistake’. Not one mentioned the torture
suffered by the activists.

On 6 April 1999, the Military High Court sentenced the 11 soldiers to
between 12 and 20 months jail. Major (Infantry) Bambang Kristiono was
sentenced to 22 months, while Captain (Inf.) FS Multgar was sentenced to
20 months, as was Captain (Inf.) Nugroho Sulistyo Budi, Captain Julius
Stefanus and Captain (Inf.) Untung Budiarto. They were also discharged
from the Army.

The officers sentenced to 16 months jail were: Captain (Inf.) Dadang
Hendra Y uda (34), Captain (Inf.) Jaka Budi Utama (32), and Captain (Inf.)
Sauka Nur Sarif (30). Junior Sergeants Sunaryo (38), Sigit Sugianto (40) and
Senior Sergeant Sukardi (39) were sentenced to 12 months jail.

Prior to the ruling, the armed forces’ Officers Honor Council (DKP) formed
by the military leadership found three officers had allowed the ‘procedural
mistake’, namely Lieutenant Prabowo (former Kopassus Commander),
Major General Muchdi Purwopranjono (Kopassus Commander General) and
Colonel Chairawan (former Commander of Kopassus Group 4). All three
were discharged.

Prabowo, Soeharto’s son-in-law, admitted the charges against him before the
DKP but no follow up action has followed. He denies knowing of the
brutality against the nine activists released and the whereabouts of those still
missing. But he maintains that his actions were carried out with the
knowledge of his superiors — either Wiranto or the President himself. The
problem is, conspiracy theories abound — particularly as suspicions remain
that Prabowo’s troops instigated much of the rioting in May 1998 to further
his own political ambitions. Wiranto too had his eye on the top job after
Soeharto fell. And how do the abductions of activists fit in? They were a
threat just as the democracy movement was a threat to the military regime
entrenched under Soeharto. With the elite power struggle and ‘shadow play’
to distract attention, the military dodged fully accounting for those who
perished for their belief in democracy and human rights.
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K ontr as Offices Bombed and Raided, Jakarta®™

The Commission for Disappearances and Victims of Violence (Kontras) was
established in 1998 and began its work with investigating the abductions of
political activists at the time. From there, the group developed into one of
Indonesia’s most respected human rights defender organizations — noted for
its bravery and ability in championing human rights abuse cases perpetrated
by the state.

Such credentials have not won it favor with those accused of perpetrating the
crimes and Kontras has been constantly targeted. According to Kontras
head, Munir, the office regularly receives bomb threats — so often that the
staff did not take the threats serioudly. This only increased the shock when a
loud explosion in front of the office in Central Jakarta occurred on 27
September 2001.

Although the building shook violently, no windows were broken and none of
the property inside was damaged at al. As such, Munir concluded that the
bomb was not intended to harm the people but rather to serve as a warning
for Kontras to scale back its activities.

At the time, Kontras was indeed investigating several bombing cases, such
as the bombing of the Jakarta Stock Exchange in which 11 people perished
and an explosion on a bus near the courthouse where former president
Soeharto was on trial in absentia. According to Kontras activist Munarman,
the attack on their office could have been related to Kontras statements to
the media that certain elements of the military were involved in the bombing
Cases.

Around six months after the bombing, the office was once again attacked,
this time by around 200 members of the civilian paramilitary groups
established by the military prior to the elections of 1999. The paramilitary
groups were ostensibly formed to assist the military ‘control” demonstrations
leading up to the elections but they were widely hated and accused of being
little more than hired thugs granted impunity to terrorize the population.

The group that attacked Kontras called itself the ‘Bloody Cawang Forum’
after the attack by irate locals of the Cawang district of Jakarta on the
civilian paramilitary members in 1998. The group maintained that Kontras

% Based on news published online by Tempo Interaktif, 27, 28, 29 September 2001 and 13, 14 March 2001.
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had discriminated against them by pursuing human rights violations cases
involving students but paying no attention to their plight.

The 200 former paramilitary men entered the Kontras offices through the
back and front doors simultaneously and began tearing up the place.
Windows, computers and other office equipment was destroyed as they
yelled insults at Kontras and Munir, whose hand was injured as he faced the
attackers.

According to Munir, the attackers warned him to stop al Kontras
investigations into the Triskati and Semanggi | and Il incidents, which
involved several high-ranking military officers. Although they were not the
only human rights violations perpetrated by the military handled by Kontras
at the time, they attracted alot of attention.

Just one day before the attack on the office, Kontras |ead a demonstration of
the families of the victimsin front of the home of former Armed Forces
Commander, Wiranto. The demonstration was held because the former
General refused to fulfill the summons of the official Human Rights
Violations Investigation Commission (KPP HAM) formed by Komnas HAM
in relation to the Trisakti and Semanggi incidents. Because of this
‘coincidence’ and the fact that the civilian parmilitary units were established
during Wiranto’s time at the helm of the Indonesian military, many have
concluded that attack on the Kontras office was tied to Wiranto. The police
arrested seven of the attackers who received short prison terms.
Unfortunately they did not direct their investigations to those behind the
attack.

Urban Poor Consortium activists attacked, Jakarta, 28 M arch 2002%

The Urban Poor Consortium (UPC) is one of Jakarta’s foremost NGOs
struggling for the rights of the millions of disadvantaged in the country’s
capital. Over the last five years, leader Wardah Hafidz has become
something of an icon to the urban poor and the group has been at the
forefront of resistance to city policies that do not protect the rights of the
common people.

One of the UPC’s most public campaigns has centered on the issue of the
peddle-driven tricycle pedicabs or ‘becaks’, which represent the only income

%" Based on various sources but primarily Kompas 30 March 2002.
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source for thousands of poor city dwellers. The city government has
outlawed their use in important sections of the city and launched periodic
crackdowns — seizing and destroying the becaks and arresting drivers. The
UPC has directed much of its campaigning against the man behind the becak
policy and other polices that harm the poor: Jakarta Governor Sutiyoso.

On the becak issue, the UPC together with 67 citizens representing 15,000
urban poor launched a class action suit against Sutiyoso as well as the
Jakarta Metropolitan Police Chief and the Jakarta Military Commander. In
the verdict handed down on 21 March 2002, the Jakarta High Court ruled
that becaks, as well as street traders and buskers affected by the ban, were
permitted to operate under law.

Unfortunately, Governor Sutiyoso paid no heed to the court’s decision. The
seizures of becaks and of the food stalls of the street traders continued
unabated. The crackdown compelled the UPC and 400 of their urban poor
supporters to take their grievances to the National Commission for Human
Rights (Komnas HAM) on 28 March 2002. While they were waiting for
Komnas HAM representatives to meet them in front of the office in Central
Jakarta, nine rented minibuses suddenly appeared. Around 500 people
spilled out and immediately set upon the UPC group — throwing rocks and
beating all in sight. The attackers were members of the ‘Betawi Rempug
Forum’ claiming to represent the original ‘Betawi’ inhabitants of Jakarta but
known to be close to Governor Sutiyoso.

As aresult of the attack, 51 people including women and children sustained
injuries. Wardah Hafidz was clutched around the throat and Komnas HAM
staff member Vonny Renata was struck in the head with a stone. Endang, a
twelve-year-old boy, was hit by stones and the attackers also stood on the
head of a 5 year old child, Fitria. The windows of the Komnas HAM office
were smashed.

NGOs and human rights defenders throughout Jakarta and beyond
condemned the attack. Many said the attack on defenceless people,
particularly women and children, represented a serious human rights
violation. Many also claimed the Betawi Forum would not have acted
without support from friends ‘in high places’.

The Jakarta Metropolitan Police indeed arrested seven of the attackers but
they were only charged under civil law for the physical abuse of the UPC
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members and supporters. There was no attempt to pursue those behind the
attack, although Governor Sutiyoso was compelled to issue a statement
denying hisinvolvement.

Despite the best efforts of the UPC and other concerned parties, Sutiyoso
was re-elected Jakarta Governor in September 2002 amid allegations of
massive corruption and the bribery of provincial parliament legidators.
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Aceh: Cruel Home for Human Rights Defender s

Victims of violence perpetrated by the so-called security apparatus (the
police and military) are easy to come across in every corner of Nanggroe
Aceh Darrussalam (NAD or more commonly known as Aceh province,
hereinafter refered to as Aceh). The violence has in fact increased since the
abolition of the Military Operations Region (DOM) martial law period,
which was imposed from 1989 to 1998.

Seeking to crush the GAM separatist movement despite the end of the DOM
period, the Indonesian government has launched numerous military
operations, including three waves of the Operasi Sadar Rencong (OSR 1-11-
I11) and Operasi Cinta Meunasah (OCM). Many more operations have never
been publicly acknowledged. These operations have involved both territorial
units of the Aceh Military Command as well as non-territorial units, which
are troops brought in and placed under the operational command of Aceh’s
territorial commanders (known as ‘BKO’ units/troops).

The atrocities have continued. The slaughter of Acehnese at Simpang KKA,
Idi Cut, Beutong Ateuh, and the Bumi Flora killings at a plantation in East
Aceh, are only two of the worst examples. At the Islamic boarding school in
Idi Cut, 57 civilians were murdered by rampaging soldiers, while 31 people
were killed in the Bumi Floraincident on 9 August 2001 — the police allege
GAM was responsible but GAM denied slaughtering its own people.

The results of the latest study by the Banda Aceh Legal Aid Institute (LBH
Banda Aceh) show that the bloodshed in Aceh is far from over. In the eight
months to August 2002, LBH Banda Aceh head Rufriadi says 3,503 civilians
fell victim to the ongoing battle between the security forces and GAM. Of
the total, 974 died. Others fell victim to torture (1,486 people), forced
abduction (223) and arbitrary arrest (820).2 By comparison, in the 15
months prior to April 2001, 1,340 Acehnese and members of the security
forces were killed.”® These and other figures show that the number of
victimsisincreasing and civilians always represent the largest share.

Civilians are especidly caught in the struggle between GAM and the police
and Indonesian Armed Forces (TNI) in the regions. GAM has made its home

%8 press release LBH Banda Aceh director Rufriadi, 4 September 2002
# Tempo, 28 May 2001.
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base in the interior. A common tactic is the use of villages and townships as
buffer zones. It is therefore highly likely that the entire area will turn into a
battle zone when GAM is under attack. The logic of the Police/TNI is
simple. GAM is a separatist movement and the separatist movement has
broad support in Aceh, therefore the local people actively support GAM’s
activities and are their enemies. On the other hand, GAM has aso been
known to target civilians, especially when they betray the group’s activities
to the security forces, but these cases are not numerous.

In addition to the loss of lives and destruction of property, the other major
feature of this kind of conflict is the large number of internally displaced
people. Acehnese refugees from the conflict are generally those accused by
the Police/TNI of being GAM members or supporters. Haunted by fear, the
people are forced out of their homes and most seek protection in public
places, such as mosgues and schools. A portion flee Aceh altogether.

The suffering of these people touched the hearts of many who have gone on
to become activists and embrace humanitarian work. Much of the relief
effort has come from the student community and their activities revolve
around reducing the burdens and suffering of the internally displaced.

After the withdrawal of the DOM, Muara Dua district in North Aceh became
the first real centre for humanitarian activists. At the time, around 13,000
people had fled their homes in Kandang township to avoid the police and
military repression under the ‘Operasi Wibawa' (Operation Power). In
January 1999, security personnel had run amok through Kandang because
the people had banded together and demanded that human rights violators of
the DOM erabe tried for their crimes.

In attempting to relieve the suffering of the people, the students came to bear
much of the brunt of military and police repression. The operational
headquarters or ‘posko’ set up in Simpang Keramat, Kuta Makmur district,
North Aceh, was raided. There was no physical violence.

The students learned from their experiences in Muara Dua when further
humanitarian work became necessary in Pusong, Banda Sakti district, North
Aceh. This time the students were more focused and systematic in their
work. The People Crisis Center (PCC) established by the ‘Students’
Solidarity for the People’ (SMUR) had its headquarters in Pusong. The
security forces responded by setting up asimilar centre for activities nearby.
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The students concentrated their efforts on meeting the internally displaced
peoples’ basic needs, particularly regarding food, medica care and
education for the children. The fact that many needed victimisation support
compelled the students to expand their activities. They began taking patients
to hospital and meeting them often. Students also stayed with many
throughout their time in hospital because the security forces were ever-
present and this gave rise to serious fears and concerns for their safety.
Activists also attempted to raise money to pay for treatment.

But the complexity of the conflict and the high incidence of detentions,
torture and disappearances soon saw the students expand their activities even
further into advocacy. They attempted to protect victims and hunt down
missing persons from their last known positions and the security units
stationed in the area. Besides establishing posko headquarters, they recorded
data on conflicts in the regions, took part in negotiations and advocacy and
helped evacuate and protect victims of the conflict.

The next magjor centre for humanitarian activists was at Simpang Pt Kertas
Kraft Aceh, North Aceh. Activists set up headquarters there and another at
the Cut Meutiah hospital, Lhokseumawe, after the mass saughter of
civilians there.

The flow of refugees increased after the introduction of the Operasi Sadar
Rencong in 1999. Repression only made GAM increase its resistance and
battles raged in numerous places. The people came in waves to seek shelter
and the total number in the area reached 309,982 in 1999. %

By late 1999, the situation intensified further with the 8 November gathering
at the Banda Aceh Grand Mosgue. The Aceh Referendum Information
Center (SIRA) claimed two million Acehnese turned out for the rally to call
for a referendum on the future of the province but independent observers say
this figure is too high. In any case, the demonstration only lead to greater
repression from Jakarta. Head of the SIRA Presidium Muhhamad Nazar was
jailed. Student activism died down and, at camps for the internally displaced,
only afraction of the former student turnout remained to carry on the work.

The Humanitarian Pause agreement reached after long negotiations in
Geneva on 12 May 2000 did not spell the end of armed conflict between

30Hidup dan Bertahan di Wilayah Konflik— Aceh NGO Human Rights Coalition, 2001.
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GAM and the Indonesian Police/TNI. The fall of president Abdurrahman
Wahid in July 2001 lead to the appointment of President Megawati
Soekarnoputri and renewed conflict between the antagonists.

Human Rights Defenders Treated as I nsurgents

Humanitarian work is a dangerous business in Aceh. Of primary concern is
the fact that the security apparatus regularly accuse human rights defenders
of being GAM supporters or sympathisers. Commanding officers have told
humanitarian workers that they, as defenders of GAM’s armed wing
(AGAM), should remain quiet if dealt the same treatment as AGAM. Head
of staff at the Iskandar Muda military district that covers Aceh, Syarifudin
Tippe, accused humanitarian workers of promoting double standards
because GAM attacks on police and military personnel were not classified as
human rights violations.*

Following Soeharto’s fall from power in 1998, humanitarian workers were
free to work even in conflict areas. The various symbols of their
organizations and large stickers on their vehicles were enough to earn them
entrance. Volunteers wore their ID cards wrapped to their forearms. Once at
their intended destinations, the symbols would be displayed prominently and
strung around their operational headquarters.

But, as mentioned, the situation began to change in 1999 after Soeharto’s
immediate successor B.J. Habibie was ousted in the country’s first
democratic elections since the 1950s. The police and military changed from
keeping alow profile to asserting their interests in Aceh. Arrests of activists
and the terrorizing of their supporters became commonplace once again.

A spate of murders of prominent activists followed, among them: Sukardi
(YRBI; Yayasan Rumpun Bambu Indonesia), Tengku M. Yusuf Usman
(Aceh NGO Human Rights Coalition), Suprin Sulaiman (PB HAM, an
affiliate of the Aceh NGO Human Rights Coadlition), Idris, Ernita and
Bakhtiar (RATA; Rehabilitation Action for Torture Victims in Aceh) and
Jafar Siddig Hamzah (IFA; International Forum for Aceh). Fachrurazi
(Pemraka; Concerned Aceh Students and People’s Posko) remains missing
to this day. But activists were not the only ones targeted. Intellectuals and

3! gyarifudin Tippe, Aceh di Persimpangan Jalan, Pustaka Cidesindo, 2000.
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other prominent citizens that had spoken out against the violence were also
murdered, including Prof. Safwan Idris (IAIN Ar-Raniry Chancellor), Prof.
Dayan Dawood (Syah Kuala University Chancellor) and Nashiruddin Daud
(national legidator). It appeared the critics were being wiped out
systematically.

Unfortunately, humanitarian workers have not kept comprehensive records
of the crimes against them. Many see the beatings, physical abuse and other
forms of terror meted out against them as a natural consequence of their
work. Even the head of the Banda Aceh Legal Aid Institute Rufriadi has not
kept faithful records. The kinds of abuse listed in the following table have
been documented after much cooperation between humanitarian groups.

Violations Against Humanitarian Activistsin Aceh

Kind of Abuse | Period Total

Jan- Jul- Jan- Jul- Jan- Jul-

Jul 99 | Dec Jun 00 | Dec Jun 01 | Oct

99 00 01

Arrests -- 9 2 2 9 21 43
Disappearances | -- -- 1 -- -- 1 2
Torture -- 6 6 2 -- -- 14
Murders -- 1 3 5 4 2 15
Sexual Assault | -- -- -- 1 -- -- 1
Total 16 12 10 13 24 75

Source: Hidup dan Bertahan di Wilayah Konflik (Aceh NGO Human
Rights Coalition —2001)

The freedom once experienced by humanitarian workers in the field has
ended. In many cases, the symbols that were once a free pass to conflict
areas now draw down the wrath of the security forces. Sometimes, even
looking like a student can cause trouble and students continue to be attacked
as GAM supporters.
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Assistance provided by international organizations such as Peace Bridge
International (PBI) has alleviated some of the pressure on NGOs such as the
Banda Aceh Legal Aid Institute, Aceh NGO Coalition Forum, RATA and
Flower. PBI have stationed members at the Aceh groups’ headquarters and
accompany their activists in the field. The security forces have been
chastened with the appearance of foreigners but even this is no guarantee of
safety for Acehnese humanitarian workers.

Threats and Violence Against Human Rights Defendersin Aceh

This section is divided into two sub-sections:
1) Human rights defenders whose work as human rights defenders is the
direct reason for their being threatened.
2) Political and intellectual leaders who also have arole in human rights
defence.

3.1 Human Rights Defenders
YRBI activist Sukardi Tortured and Murdered

Sukardi asked Syafridah, a fellow staff member of the Yayasan Rumpun
Bambu Indonesia (YRBI), to wait for him. He planned to take another Y RBI
staff member to Lhok Pawonh village, a distance of about 4 kms, and return
to take Syafridah to Panton Luas village. Sukardi left on his motorcycle at
around 17.00 local time on 31 January 2000.

Syafridah departed alone after waiting an hour. After 2.5 hours and still no
sign of Sukardi, the remaining staff of YRBI attempted to track him down
but found no trace. With night falling and an eerie stiliness engulfing them,
the humanitarian workers decided to halt the search.

They began early the next day but were soon informed by a caller that a
corpse had been found in an appalling condition just near the village of Kuta
Blang, Samadua district. Upon inspection, they concluded that the corpse
was Sukardi’s remains. His whole body was covered in the telltale signs of
heavy torture. Near the body, they found a copy of a magazine produced
locally for the police and bullet casings.






